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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Art Unit: 3727 

In view of the Brief filed on February 23, 2004, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.1 1 1 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 or 1.132) or 
other evidence are permitted. See 37 CFR 1.193(b)(2). 

The drawings are objected to because Figures 9 is an elevation view showing the chip. If 
Fig. 9 is a section view then state this in the drawing description and show a broken-section view 
as was done in Fig. 8 and insert appropriate cross hatching. If , however, Fig. 9 is an elevation 
view and is not a section view, do not use solid lines to represent it. Use dotted lines indicating 
that the chip is hidden firom view. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
- action to avoid-abandonment-of-the application.- The objection to the. drawings, will nat be held 
in abeyance. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1, 3-5 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Beall 
C510)andBeall ('485). 

The Beall references disclose a shaped container bottom integral to a container in 
combination with curved snack pieces therein, the snack pieces comprise a center radius, a center 
height, a peripheral edge and a lower surface, the snack pieces are located within a container, the 
container bottom comprising a bottom panel having a center radius (that radius associated with 
the flat central portion of the bottom panel), a center height (the height associated with the flat 
central portion of the bottom panel), and a concave-curvature about a first axis (horizontal axis 
that is perpendicular to the upper or lower surface of one of the chips) of the bottom panel (the 
concavity is formed by the upper surface of the annular trough surrounding the flat central 
portion), wherein the concave-curvature substantially conforms to the curvature of the snack 
pieces and at least a portion of the peripheral edge of a lowest snack piece rests upon the bottom 
panel. 

Re claim 2, the concave-curvature is downwardly curved as one progresses from the 
outer or inner edges of the annular trough toward the center of the trough. 

Re claim 5, the curvature of the bottom panel conforms to the curvature of the plurality of 
"snack piecesr - — _ — _ „ 

Re claim 10, the bottom panel has a second upwardly concave-curvature (the trough is 
upwardly curved as one progresses from the center of the annular trough toward the outer of 
inner edges of the trough) about a second axis (a horizontal axis similar to the first axis, yet 
perpendicular to the upper or lower surface of a second chip that is located at a diametrically 
opposed position to the first chip that forms the first axis) of the bottom panel. 
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Claims 1 and 3-20 are rejected xinder 35 U.S.C. 102(b) as being anticipated by Baur et al. 

(Baur). 

Baur discloses a package (10) defining a shaped container bottom (end closure 12) for 
containing a plurality of curved snack pieces (15), each snack piece having a peripheral edge and 
a lower surface, within the container, the container bottom comprising a bottom panel (end 
closure 12) comprising at least two base portions (portions of the edges of end closure 12) and a 
bottom panel center (that portion inside of the edges) disposed between the base portions, the 
bottom panel center having a concave curvature (the inner surfaces of the inner and outer walls 
of the U-shaped bead on end closure 12, the upper end closure 13 being shown in Fig. 1 and in 
cross section by Fig. 4, the structure of the lower end closure would be similar) about a first axis 
(longitudinal center axis of package 10) of the container, wherein the concave curvature of the 
bottom panel substantially conforms to the curvature of the snack pieces (the concave inner 
surface of the outer wall of the U-shaped bead on the end closure conforms to the oval or circular 
shape of the edges of the snack piece as viewed in plan when the snack piece is inserted within 
the container) and at least a portion (lowermost portions) of the peripheral edge of a lowest snack 
piece of the pluraUty of snack pieces rests upon the base portions of the bottom panel. 
- - Glaims-l^ 3-and-4 are rejected-under-35 U.S.C. 1.02(b)_as-being_anticipate_d by Ruiz, 

Ruiz discloses an edible shell or bowl defining a shaped container bottom, a plurality of 
bowls are packaged in a stacked array, the lowest bowl in the stack defines the shaped bottom 
and holds curved snack pieces defined by the other bowls in the stack placed within the lowest 
bowl. Each snack piece having a peripheral edge (defined by outermost concentric bead 24) and 
a lower surface (defined by that portion of bottom 22 inside of the peripheral edge and the 
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outermost concentric bead), within a container, the container bottom comprising a bottom panel 
(22) having a concave curvature about a first axis (the longitudinal center axis of the container 
bottom) of the bottom panel, wherein the concave curvature of the bottom panel substantially 
conforms to the curvature of the snack pieces and at least a portion of the peripheral edge of a 
lowest snack piece of the plurality of snack pieces rests upon the bottom panel. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beall C510) 
andBeall (*485). 

The Beall references disclose the invention except for the dimensional limitations. The 
saddle height of the snack chip being greater than the center height of the bottom panel is 
obvious to provide snacks with greater curvature while maintaining the surface area of the upper 
and lower surfaces in order to provide chips that are more stable when stacked. As the saddle 
height increases, the force and distance needed to disengage adjacent chips must increase. It 
would have been obvious to provide a saddle height that is greater than the center height of the 
bottom panel by 0.5 to 30 mm as motivated by stability. The center height of the bottom panel 
can be optimized as a balance between the conservation of container material as a lower height 
will save material while a greater height provides better chip retention by limiting movement 
towards the center of the container. It would have been obvious to provide a center height of the 
bottom panel of between 2-40 mm as motivated by an optimized design. It would have been 



Application/Control Number: 10/010,818 Page 6 

Art Unit: 3727 

obvious to limit the center radius of the bottom panel to be not more than 60 mm and from about 
15 to 35 mm to conserve material as a design with 60 mm or greater would result in more 
container material and 15-35 mm results in a greater conservation of material. This conservation 
of material both reduces costs of material and environmental impact. 

Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Baur et al. 
(Baur) in view of Griffith. 

Baur discloses the invention except for the bottom panel substantially conforming to the 
curvature of the snack pieces. Griffith teaches a shaped container bottom formed by cushioning 
member 18 that conforms to the curvature of the snack pieces (see column 2, lines 61-66). It 
would have been obvious to modify the bottom of Baur to conform to the shape of the snack 
pieces in order to support the piece such that movement is restricted and the stack of chips 
remains in a stable position centered within the container as motivated by less damage to the 
chips because the chips are moving less and the impact if any exist is minimized. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 703-308-1035. 
The examiner can normally be reached on M-Th 6:30-5. 

_ Jf attempts4o-reach-the-examiner_by_telephone are unsuccessful, the _ 

supervisor, Lee W. Young can be reached on 703-308-2572. The fax phone number for the 
organization where this appUcation or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
AppUcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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